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 This research aims to integrate Mario Bettati's Critical Globalist Theory within the 

framework of non-international armed conflicts, alongside Jean-Pierre Dupuy's 

ethical relationalism, particularly in the application of International Humanitarian 

Law. Human dignity stands as the fundamental focus of ethics amid the 

complexities of non-international armed conflicts. The Law of Armed Conflict faces 

challenges due to human objectification that arises from ruthless utilitarian armed 

interventions. In this context, conflicting parties must establish minimum moral 

limits for warfare and regulate global institutions to ensure human rights and 

accountability. Reciprocity, rooted in recognising globalising concepts, demonstrates 

that one actor's actions affect others and the global community. In this light, the 

isolationism, utilitarianism, and mercantilism of warfare used as state hermeneutic 

criteria for population protection are supplanted by dignity, responsibility, and 

reciprocity, thereby contributing to the renewal of global humanism and the 

minimum guarantee of protection within the realm of armed conflict. 

 

Introduction 

Despite its history dating back to the 19th century, international humanitarian law continues to 
attract increasing concern and scrutiny. Examples include the most widely broadcast armed 
conflicts, such as the Ukraine-Russia conflict and the conflict in the Gaza Strip, as well as less widely 
broadcast conflicts, such as those occurring within a state's borders, such as those in Sudan, the 
Central African Republic, Colombia, Syria, Yemen and Mozambique (ICRC, 2024: 1360).  

The mutual recognition of sovereignty and the distinction between domestic law and international 
law (Vattel, 2004: 68) along with the separation of natural law from positive law contribute to the 
persistence of legal voluntarism (Vattel, 2004: 56), reiterate the principle of non-intervention, and 
calls into question the aligned positivisation of domestic rights and globalising rights Positivisation 
concerning non-international armed conflicts (NIAC) (Bettati, 1996: 40)1 had a single reference in 
the third common article of the Geneva Conventions and was specified in 1977 with Additional 
Protocol II to the Geneva Conventions.  Today, the NIAC accounts for the vast majority of armed 
conflicts, yet it remains the least regulated under the Law of Armed Conflict. The defence of the 
inviolability of state sovereignty, in which the state can resort to a situation of exception (Schmitt 

                                                
1 See Mario Bettati (1996: 40) IACs, as referred to in the Second Protocol to the Geneva Conventions, are defined as those occurring within 
the territory of the High Contracting Parties between their armed forces and dissident armed forces or organised armed groups which, 
under their responsible command, exercise control over a part of the territory, enabling them to conduct continuous and concerted military 
operations under the application of this Protocol. 

https://therestjournal.com/
mailto:jesus.sb.bm@gmail.com
https://orcid.org/0009-0004-4069-9300
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[1932] 2023: 9)2 and consequent limitation of the rights of its citizens, complemented by the 
insufficient capacity for global ethical accountability, presents itself as a conditioning factor for 
accountability to human rights and international humanitarian law. As Mario Bettati (1996) argue, 
"Sovereignty is the mutual guarantee of torturers." In this vein, the use of violence to contain 
violence, as Jean-Pierre Dupuy (2013: 111) points out: 

“…every step of the way to improve the effectiveness of ... violent, methods to containing violence, 
one will be cast into the vortex like a wisp of straw, spinning all the more rapidly as one believes that 
the calm center is drawing nearer.” 
 
The research offers a theoretical contribution to the ethical foundations of law in NIAC by applying 
principles of responsibility, dignity, and reciprocity to IHL. Bettati’s rights advocacy and Dupuy’s 
relationism connect with humanitarian intervention, proposing that minimal reason should prevail 
even in conflicts between reason and violence, strengthening their ethical foundations. It frames IHL 
in NIACs as an ethically driven endeavour connecting legal boundaries, protection, and 
responsibility, particularly in contexts where state authority is weak. The study considers compliance 
as an ethical-legal spectrum, transforming abstract ideas into practical action and emphasising the 
intersubjective nature of humanitarian norms. 

The proposed path integrates Mario Bettati's Critical Globalist Theory with Jean-Pierre Dupuy's 
philosophical constructivist approach. The Theory of Reciprocity has been developed by various 
authors, including Hugo Grotius and Emer de Vattel, and has contributed to the ethical reasoning 
underlying International Humanitarian Law.  

We seek to find a hypothetical answer to the question of the foundation of the theoretical 
assumptions that lead to the binding of the globalising humanist ethical principles of International 
Humanitarian Law within the NIAC, thereby guaranteeing the minimum protection of people who 
share the space of armed conflict. This issue remains when states, at their discretion, establish states 
of exception that become the norm. In this context, there is a lack of consensus and the United 
Nations Security Council's ineffectiveness. Therefore, isolationism, utilitarianism, and mercantilism, 
which are often associated with war, are used as hermeneutic criteria adopted by state decision-
makers and implemented by their agents. The justifications of protectionism are replaced by the 
values of dignity, responsibility, and reciprocity, which constitute the bond of humanist renewal that 
leads to accountability and minimal protection for those who share the space of armed conflict. This 
hypothesis is justified by the importance of assessing states' guarantee of respect for human rights 
and international humanitarian law as a minimum threshold for protecting individuals and 
populations.  

The research aims to address the challenges posed by the normativity of non-international conflict 
and the capacity to hold accountable those who breach international humanitarian law. It is based 
on Mario Bettati's globalist perspective. It incorporates Jean-Pierre Dupuy's ethical relationalism, 
along with concepts of individual, state, and global responsibility, to help establish the ethical 
foundation of IHL. The study examines the complementarity between human rights and 
international humanitarian law within this framework. 

The articulation of ethical responsibility, reciprocity, and human dignity in armed conflicts is 
addressed in various works on International Humanitarian Law, notably by Jean-Pierre Dupuy and 
Mario Bettati. These principles should guide the parties to the conflict, including non-state actors. 
Here, we emphasise reciprocity as the ethical core, in which the relational behaviour adopted 
respects the minimum humanist threshold and encourages the other party to reciprocate. In this 

                                                
2 Carl Schmidtt ([1932] 2023: 9) states: "...the state of exception is neither the presence nor the absence of norms, but a specific way in 
which norms are present through their subtraction and absence or, which is the same thing, an eclipse and withdrawal of norms as a 
paradoxical way in which they can be made present." 
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context, effective accountability depends on respect for human rights and international 
humanitarian law, even in extreme situations that are challenging to monitor. It follows that a set of 
rules alone is insufficient if it is not accepted and practised through the undeniable ethical bond of 
its humanist validity.  

Mario Bettati challenges the sovereign management of the state, which imposes states of exception 
that tend to become the norm, thereby limiting the rights of civilians and military personnel and 
creating fertile ground for the non-respect of human rights and international humanitarian law, 
where international intervention serves as a safeguard. The normative framework for the kind of 
conflict discussed here remains inadequate due to the absence of consensus on global accountability 
and intervention. Consequently, customary law emerges as a primary source of law, linking the 
individual, the local, and the global to the ethical foundations of the rules of customary law, which 
are valid because of their widespread acceptance across different contexts and currents.  

In this vein, we endeavour to connect the critical universalist theory with the theory of relationalism, 
seeking answers based on relationships to address the issue of the foundations of the theoretical 
assumptions that underpin the integration of global humanist ethical principles of International 
Humanitarian Law into non-international armed conflicts, within a broader context of global 
transformation. 

Methodology and Objectives 

The main aim of this article is to integrate Mario Bettati's critical globalist theory into the context of 
NIACs, drawing on Jean-Pierre Dupuy's approach to ethical relationalism and the vision of 
responsibility, particularly regarding the application of NIAC law. More specifically, the aim is to 
address the following question: what ethical foundations guarantee the consensual appropriation 
and binding nature of the Law of the NIAC? At this stage, the goal is to articulate dignity, 
responsibility, and reciprocity, and to deduce, through thought, the concrete from the abstract, given 
the multilaterality and intersubjectivity of humanitarian norms and the framing of globalising ethical 
concepts through the critical ethics of international humanitarian law and the responsibility of 
individuals, states, and institutions within the NIAC. 

This research adopts a critical and constructivist approach to recognise the norms governing the 
conduct of international and non-international armed conflicts and to challenge the state-centred 
conception within a new world order. We employ the inductive method to relate Mario Bettati's 
critical globalist theory to Jean-Pierre Dupuy's relationalist approach to the application of 
international humanitarian law. Additionally, we utilise immanent critique to critically assess the 
context of non-international conflict from the normative standards of International Humanitarian 
Law and Human Rights, examining their application and the dialectic of contradictions between 
ethnocentrism and globalism.  

From the perspective of the problematic approach, the study employs a qualitative method based on 
literary analysis, with reference to the relations between states and non-state actors. It relies on 
bibliographical and documentary research, analysing the fields of international humanitarian law 
and ethics, which encompass issues such as human dignity, the ethical responsibilities of states, non-
state actors, and individuals, as well as reciprocity. We integrated the bibliography to connect Mario 
Bettati's Critical Globalist Theory within the context of the NIACs, with Jean-Pierre Dupuy's 
approach to ethical relationalism and responsibility, especially regarding the application of NIAC 
law. The aim is to build on the foundation of global ethical concepts and the responsibilities of 
individuals, states, and non-state actors within institutions, alongside the limits of state sovereignty 
and the justification for international intervention to uphold human dignity and human rights in 
armed conflicts, particularly in non-international armed conflicts. 
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through appropriation and mimicry, rather than the phenomenon of uncontrollable mass violence. 
As René Girard points out, in armed conflicts, reciprocal action and the mimetic principle involve 
violent imitation, which makes adversaries increasingly similar to one another (Girard, 2007: 20). 
Conversely, our objective is not to promote reciprocal violence but rather the opposite. 

Instances from Cabo Delgado, Mozambique, demonstrate situations in which government forces and 
NSAGs engage in humanitarian efforts by implementing ceasefires and reducing military operations 
to facilitate aid delivery, reflecting a commitment to minimising humanitarian harm. In the Central 
African Republic, government forces and armed groups have permitted the passage of medical 
convoys and have protected civilians, particularly within internally displaced persons (IDP) camps. 
In Colombia, FARC, ELN, and government forces exemplify ethical reciprocity through humane 
treatment, detainee releases, de-escalation initiatives, and agreements facilitating safe passage. 
Humanitarian corridors depend on mutual understanding to prevent attacks and promote 
reciprocity. 

Reciprocal Action: Grounds in Shared Humanity 

Reciprocal action and the mimetic principle reflect the same reality. As in the example of guerrilla 
warfare, prioritising defence over attack serves as a response to aggression, thereby emphasising the 
issue of reciprocity—particularly in the context of the provocative perception of escalation to 
extremes, which acts as the catalyst for the start and development of wars. This occurs within an 
exchange based on the reciprocity of violence or its respect (Girard 2007: 21). To facilitate this, 
symmetrical rules are applied to all parties in conflict, assigning identical status to the IHL rules 
relevant to NIAC (Jacques, 2025: 383).  

The detachment of combatants from the values that uphold the minimum standards required, in 
favour of reciprocal action. Conversely, as René Girard points out, reciprocal action, the principle of 
reciprocity or the mimetic principle, has a greater effect when openly expressed (Girard, 2007: 24). 
Mimicry undermines the individual's autonomy in their capacity for introspection. In this context, 
the mediation and guidance of the person's desires are influenced without their awareness. In 
extreme situations, where automatisms dominate interactions, these principles become more 
significant (Girard, 2007: 21). In this sense, the individual requires a minimum level of autonomy to 
distinguish and avoid mass phenomena and automatisms. As Girard points out, we need to 
understand the close relationship between violence and reconciliation, as well as the mimetic crisis 
(Girard, 2007: 73). 

An identity becomes unified through the exclusion that allows the victim to be sanctified by virtue of 
that same exclusion. In this way, dispensability and indispensability, the infinitely good and the 
infinitely bad, are simultaneously distinguished. We are not unfamiliar with this type of discourse in 
our daily lives. Consequently, the extremes become, in a binary manner, the possible choices. 
Furthermore, reality suffers from defined and regulated random distortions, such as religious 
thought, as it influences philosophy (Varela and Dupuy, 1992: 8). On the other hand, as René Girard 
points out, humanity evolved and survived because religious prohibitions arose, helping reduce the 
risk of self-destruction (Girard, 2007: 64). However, throughout history, we have seen religious 
extremism that has led to mass movements and, consequently, wars. 

Human mimesis is therefore inherently connected to animal mimesis. Its development is tied to 
natural reality, which suggests the existence of a purely instinctive mimesis (Varela and Dupuy 1992: 
9). Irrational behaviour leads to the imitation of others in uncertain situations, to the acceptance of 
beliefs in an irrational manner, and to weakness of will; however, the rationality of evidentialism 
makes reciprocity possible (Dupuy, 1992). To regulate responsibility, we rely on the individual 
responsibility, the organisation they belong to, and, if necessary, the state they represent to establish 
reciprocity. 
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Ethics and Responsibility Beyond Borders: Renewing Globalising Humanism 

The theoretical idea of justice based on contractual obligation includes the concept of reciprocity. 
However, the example of reciprocity between generations is complex to realise because 
contemporaries cannot reciprocate towards those who have died. This is true if we consider human 
time without relying on the unbreakable connection of the human species as a collective genetic 
entity. Conversely, by passing on our genetic code and life to future generations, we share the future 
itself, which is reciprocally returned through the success of those who follow us, and so on. 

From a Western perspective, temporal linearity assumes a positive evolutionary trajectory rooted in 
18th-century ideals. Consequently, later generations benefit from the sacrifices of those before them. 
Additionally, according to moral theory, society should prioritise the most disadvantaged, so they 
are also the first to confer benefits on future generations. Herein lies the practical challenge: those 
who work hardest are often the ones who benefit the least proportionally, which opposes the 
principle of reciprocity. This issue underpins the need for balance, which must be carefully managed; 
otherwise, it could lead to rupture and extremism, running counter to the humanism we aim to 
uphold. 

Today, we face a contradictory paradigm in which the future could be seriously threatened in the 
long term by either climate change or a sudden global catastrophe. We therefore have an absolute 
duty to prevent this. From a moral standpoint, the existence of scientific knowledge means that our 
generation and those that come after us bear a greater responsibility than previous generations to 
avoid self-destruction (Dupuy, 1992: 8-9). 

Individuals are subject to habits, routines, stereotypes, and beliefs that are translated into mental 
mechanisms; at their extremes, psychoses and neuroses subject them to automatisms. Within this 
spectrum, we consider the social mechanisms of revenge perpetuated in a dizzying cycle. The 
problem of evil is rooted in resentment, envy, jealousy, and destructive hatred, leading to behaviour 
tied to extremist mechanisms. The ease of mechanisation removes suffering and conscience, albeit 
momentarily, and the consequent dehumanisation (Dupuy, 2002: 69). The challenge will be to 
mechanise humanism, contrary to the theory of evil. We can compare this to totalitarianism, which, 
according to Hannah Arendt, is based on fear, leading to a mass ideology that results in the self-
destruction of the individual lost in the crowd without a project (Arendt, 2002). 

Jean-Pierre Dupuy states that Sartre links the inhuman to the machine, the mechanical. Cybernetics 
appears capable of replicating all forms of expression. We are left with conscience, will, and 
subjectivity rooted in humanist values (Dupuy, 2002: 74). However, the mind mechanises itself 
through a bipartite relationship between the spirit that drives the mechanism and its object, which 
are interconnected simultaneously. This mechanised mind can be reproduced and manipulated to 
serve its interests and purposes. Consequently, standardisation is imposed to provide meaning and 
purpose. At the same time, the necessity of transforming power into duty, subordinate to ethics, is 
reaffirmed. In this manner, the mechanisation of life nears the mechanisation of the spirit (Dupuy, 
2002: 75-76).  

Throughout human history, we can examine the mimetic reproduction of mass reactions, such as an 
automated system governed by humans who are aware of its effects. The norm acts as a boundary. 
We can then explore the connection with the present and future through cybernetic automatisms, 
which are themselves controlled by the mind and must be constrained by normalisation rooted in 
humanist principles.   

In other words, to replicate the humanist will and conscience, it is vital to normalise the meaning 
and purpose and to educate both people and machines at all levels in humanism. This will inevitably 
have repercussions on society, which shares the same citizenship—not international but global—
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across all sectors and aligned in humanist values. Those who fight are a product of the society in 
which they live; they share and reproduce the values embedded in their very essence. 

Conclusion 

When we consider the concept of human dignity, we inevitably assume the existence of a common 
denominator composed of fundamental values that are universal to all humanity. These values 
encompass humanist identification and serve as the currency of exchange between equals in extreme 
situations such as armed conflicts. The expectation of reciprocity, based on the preservation of 
minimum rationality, governs the behaviour of combatants. Recognition as a party to the conflict 
presupposes a foundation of organisation and discipline. The protection of non-combatants and 
civilian property is mandated across the board in both international and non-international armed 
conflicts. However, it is more challenging to implement in the latter. 

International humanitarian law, as a tool for protecting individuals during conflict, is based on 
principles that cannot be waived and that always assume reciprocal action. Principles like restraint, 
moderation, and the distinction between combatants and non-combatants, along with the goods 
essential for their survival, are embedded in customary law. Looking back several centuries, we see 
a consistent desire to regulate armed conflicts through humanist principles aimed at minimising the 
rationalisation of the conflict. Nonetheless, challenges persist in effectively legalising and practically 
applying these principles, particularly within the sovereign stronghold where non-international 
armed conflicts occur.  

The principle of necessity, along with minimum moral limits, should guide armed conflicts, 
especially non-international ones, as they are the least regulated and raise questions about legitimate 
and necessary interference in another state's affairs. This typology is complex, further complicated 
by the diversity of actors involved in the conflict. For instance, the Liber Code, embodied in custom 
and developed during the American Civil War—a non-international conflict—is a reference point, as 
it is, according to Mario Bettati, the most comprehensive document regulating this type of conflict. 
The late 19th century and early 20th century were prime periods for the development of conflict 
normalisation. In non-international armed conflicts, the distinction formalised in the Second 
Protocol to the Geneva Conventions was absent in 1977. Nonetheless, international humanitarian 
law needs updating. Despite this, it remains conditioned and subordinate to the sovereign will of 
states. We live in times when it is imperative to collaborate, given the challenges and recent 
developments in armed conflicts, marked by a lack of respect for international norms and the 
advancement of new technologies. 

The importance of reciprocity is demonstrated by its role in containing irrationality. In the context 
of non-international armed conflicts, ethnic and religious issues linked to fanaticism pose challenges 
to humanitarian reciprocity. The recognition of the parties involved, along with the right of non-
interference enjoyed by states, complicates reciprocal relations, often resulting in a cycle of violent 
extremism among the parties. 

International humanitarian law relies on the acceptance of states and parties involved in armed 
conflicts, mainly as the multipolar nature of international relations increasingly influences 
intervention. The conditionality of the casting vote in the United Nations Security Council affects 
accountability and the ability to respond collectively. Therefore, it becomes even more vital to defend 
widely accepted values. From this point forward, it is crucial to hold the parties involved in armed 
conflicts accountable for their actions. Individuals, armed groups, and states must be responsible for 
their conduct. However, without an impartial supranational institution to evaluate and judge these 
actions, impunity persists at various levels. Human dignity must be safeguarded at all costs, rooted 
in shared humanist values. 
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Jean-Pierre Dupuy's enlightened catastrophism seeks to prevent catastrophe by raising awareness 
of the effects of war when it is taken to extremes. Human time connects the past and the future, and 
rationality is expected to align with the temporality of the project of human experience. Deterrence 
sends a message that is the opposite of the intended one. The timelessness of action acts as a 
conditioning factor for reciprocity, where mimicry increases the similarity of actions between 
adversaries. Mimicry opposes individual autonomy in introspection. Armed conflicts, as extreme 
situations, require automatisms that contradict irrationality, which must be internalised to become 
rational. Extremism results from a clear binary choice between poles. Therefore, it influences the 
information that enables rational action by individuals and the organisation they belong to. To 
counter this, it is crucial to identify patterns of rational behaviour linked to the common denominator 
and reciprocity in non-international armed conflicts.  

Reciprocity involves a future project in which one action leads to another. Temporality reflects 
humanity's connection across the past, present, and future. What we do today impacts our future, 
our children, and upcoming generations. The humanitarian project assumes survival and improved 
conditions. As history shows us, power, civilisations, and reciprocity often extend beyond an 
individual's lifetime. Mental mechanisms are passed down through family, education, and society. 
Humanity must be careful to rationalise and prevent utilitarian projects that manipulate humans in 
pursuit of specific goals. The fear created by mass ideology influences the shaping of the individual, 
weakening them and reducing them to a machine serving those in control. 

Not surprisingly, technological evolution, which is also mechanical, needs to be regulated based on 
transversal humanist values of citizenship and globalisation. Combatants reflect society and the 
organisations they represent. This type of conflict constitutes the vast majority of armed conflicts. 
Yet, it remains the least regulated due to the lack of consensus, the rise of sovereignty, the decline of 
multilateralism, and the fragmentation of the international system. We begin with a principle that 
has evolved over centuries, accompanied the development of human rationalism, and is continually 
challenged in our daily lives. It is essential to address the challenges posed by non-international 
armed conflicts through a platform that fairly demands respect for international humanitarian law 
and seeks a common humanistic denominator that governs and minimises harm.  
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